Pa3bsicHeHMsI MPAKTHKU NPUMeHeHus cTatbu 12 denepaibHOro 3aKoHa
or 25 nexkaOps 2008 r. Ne 273-®@3 «O npoTHBOAEHCTBHMH KOPPYINIHW,
coJep:Kalleil orpaHMYeHHs, HajlaraeMble Ha TPaKIaHUHA, 3aMelABUIErO
AOJKHOCTh  TOCYIAPCTBEHHOM WJIM  MYHUIMOAJBHOH  CIyxkObl, TNIpH
3aKJII0YEHUN UM TPYIOBOr0 WJIH TPaKIaHCKO-NPABOBOIO J0r0BOpPa, B TOM
yHucae cJay4YaeB, KOrga /Jaya comiacus KoMHCCHed 10 CcOOJII0OIEeHHUI0
Tpe0OBaHUI K CJIYKeOHOMY NOBEJCHHUI0 M YPeryJuMpoOBaHUI0 KOH(IUKTa
HHTEepecoB OBbIBIIEMY TIOCYIAPCTBEHHOMY CJIYXKAlleMy Ha 3aMelleHue HM
AOJIZKHOCTH B KOMMEPYECKOl WJIM HEKOMMEpPYeCKOil OpraHu3anuu He
Tpedyercs

Crarbeit 12 denepanpHoro 3akoHa ot 25 mekadbps 2008 . Ne 273-d3 «O
POTUBOACUCTBUM KOppynimn» (nganee — DeaepalbHbI 3aKOH) YCTAHOBJICHBI
OTpaHUYECHHMS, HaJlaraeéMble Ha TPaXXJAaHWHA, 3aMEIIABIIET0  JOJKHOCTH
rOCyJapCTBEHHOW WJIM MYHUIIUIIAIBHON CITYXObI, IPU 3aKIIOYEHUH UM TPYIOBOTO
WJIM TPaKJaHCKO-IIPaBOBOIO JJOTOBOPA.

CormacHo yacTtu 1 yka3aHHOM CTaThbu T'pakKJIaHUH, 3aMEIIABIIUN JTOKHOCTD
TOCYJapCTBEHHOW WJIM MYHHIIUTAIBHONW CITYy’)KOBbI, BKIIOYEHHYI0 B TIEPEUYCHB,
YCTAaHOBJICHHBII HOPMAaTWBHBIMU IIPaBOBBIMH akTaMu Poccuiickot denepanuu, B
TEYEHHE JIBYX JIET IOCJI€ YBOJBHEHHUS C TOCYIAPCTBEHHOM WJIM MYHULUIAIbHOU
CIIyObl UMEET MPaBO 3aMEIIaTh HA YCIOBUAX TPYAOBOIO JOTOBOpA JOJIKHOCTH B
opraHu3alMi W (WIKM) BBINOJHATH B JAHHOM OpraHu3auuu padoThl (OKa3bIBaTh
JAHHOM OpraHu3alMy yCIyrd) B T€UEHUE Mecsla CTOMMOCTbIO OoJiee CcTa ThICAY
pyOisieil Ha yCIOBHSIX TIPa)KJaHCKO-TIPABOBOTO JOTroBopa (IpakJaHCKO-TIPABOBbIX
JIOTOBOPOB), €CJIM OTAENbHbIE (PYHKIIMH TOCYIapCTBEHHOTO, MYHHUIMIAIBLHOTO
(aIMMUHHCTPAaTUBHOIO)  YIpaBieHUS JaHHOW  OpraHu3aluedl BXOAWIA B
JTOJPKHOCTHBIS (cimyxeOHbIC) 00s13aHHOCTH rOCY/IapCTBEHHOTO WIn
MYHULUNAIBHOTO CIIYXallero, € COIVIaCus COOTBETCTBYIOIIEH KOMHUCCHM 10
cOOMIONEHNI0 TPeOOBaHUI K CIIY)KEOHOMY TIOBEICHHUIO TOCYHApCTBEHHBIX WIIH
MYHUITUTIATBHBIX CIYXKAIIUX U YPETYIUPOBAHUIO KOH(IMKTA WHTEPECOB (anee —
KOMUCCHS).

Kpyr nun, Ha KOTOpBIX pacnpoCTpaHseTcsl JaHHOE OIpaHUYEHUE,
ycra”HoBieH myHKTOM | VYkaza Ilpesunenta Poccuiickoit @enepannu ot 21 urond
2010 . Ne 925. K HUM OTHOCATCS IpakIaHe, KOTOPBIE paHee 3aMenain JOKHOCTh
dbenepanbHON TOCYIapCTBEHHOM CITy»ObI, BKJIIOUEHHYIO B pasnen | umu pazmen II
nepeyHsi AODKHOCTEH (enepanbHONW ToCydapCTBEHHOW CIYKOBI, MPU HAa3HAYEHUU
HAa  KOTOpble TpaxJaaHe ¢ TOpPU  3aMEIIEHUH KOTOphIX  (QeaepaibHble
rocydapCTBEHHbIE Cy>Kalue o0s3aHbl MPEACTABIATh CBEACHUS O CBOMX JOXO/AAX,
00 uMyIecTBe U 0053aTENHCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TakKe CBEICHUS
0 J0X0Aax, 00 UMYIECTBE M 00s3aTeIbCTBAX UMYIIECTBEHHOTO XapaKTepa CBOMX
cynpyru (cympyra) U HECOBEPILICHHOJETHUX JETEW, YTBEPKIACHHOTO YKa30M
IIpe3unenTta Poccuiickoit @enepanuu ot 18 Mas 2009 r. No 557, unu 10MKHOCTD
denepanbHOl TOCYNapCTBEHHON CITY>KOBI, BKIIFOUCHHYIO B MEPEYCHb JTOJDKHOCTEH
denepanbHON TOCYHapCTBEHHOW CIyKObl B (hefepaJbHOM TOCYJapCTBEHHOM
opraHe, IpU HA3HAYEHUW HA KOTOpPbIC TPaKJaHE U MPHU 3aMEUIEHUH KOTOPBIX
(denepanbHble TOCYIAPCTBEHHBIE CIy)Kal[ue 00s3aHbl MPEICTABIATh CBEIECHUS O



CBOMX J0X0JaX, 00 MMyIIEeCTBE U 00s3aTeIbCTBAX UMYLIECTBEHHOIO Xapakrepa, a
TaK)K€ CBEJCHHUS O JI0XO/Aax, 00 MMYIIECTBE M 00s3aTeNbCTBAX UMYIIECTBEHHOIO
Xapakrepa CBOMX Cynpyrun (Cympyra) M  HECOBEPIICHHOJETHHX JETEH,
YTBEPXKACHHBII pykoBoauTedaeM (eAepaibHOr0 TOCYyJapCTBEHHOTO OpraHa B
cooTrBeTcTBMM C pasnenom Il mepeuns, yrBepkaeHHOro Ykasom Ilpesmnenra
Poccniickoit ®enepannu ot 18 mast 2009 . Ne 557.

Ileppon, B TEUYEHME KOTOPOTrO JECHCTBYET YKa3aHHOE OrpaHUYEHUE,
HauMHAeTCs CO JHS YBOJIbHEHHUS C (perepanbHOM TOCylapCTBEHHOM CIIy>KObl U
3aKaHYMBAETCS Yepes3 JiBa roja.

I'paxxnanuH 00s3aH TMoOJy4yaTh CcOIVIaCME KOMHUCCHM Ha 3aMellleHHe Ha
YCIIOBUSIX TPYAOBOI'O JOTOBOPA AOJKHOCTH B OPTaHM3ALMU U (WJIH) BBIIIOJTHEHHE B
JAHHOM OpraHu3anuu padoThl (OKa3aHHE JaHHOW OpraHU3alluu yCIyr) B TEUEHUE
Mecslla  CTOMMOCThIO  Oosee  cTa  Thicsid  pyOiell  Ha  yCIOBMSX
IPa)X/IaHCKO-TIPAaBOBOIO  JIOrOBopa  (Tpa’kJaHCKO-IPAaBOBBIX JOrOBOPOB) IpHU
HAJIMYHUH BYX (DaKTOPOB:

° BKJIFOUEHUE JTOJKHOCTH roCcyJapCTBEHHOM CITYKOBI B
COOTBETCTBYIOIINN MEPEYEHDb JOJDKHOCTEW, MPEAYCMOTPEHHBIM MyHKTOM | VYkasa
[Ipesunenta Poccuniickoit ®@enepannn ot 21 nrons 2010 . Ne 925;

° OCYIIECTBIIEHUE OTJENbHBIX (DYHKIMI TOCYIapCTBEHHOTO YIIpaBJICHUS
B OTHOLICHUM JAHHOW OpPraHM3alMd BO BPEMsI IPOXOXKIEHUS TOCYIapCTBEHHOMN
CITyKOBI.

B nemax mnonydeHus YKa3aHHOIO COIIACHS TPaXJaHUH B IOPSJIKE,
YCTAHOBJIICHHOM  HOPMAarWBHBIM  IPAaBOBBIM  aKTOM  COOTBETCTBYIOLIETO
rOCyJapCTBEHHOIO OpraHa, B MHCbMEHHOUW (popme oOpaimaercs B MOApa3IEICHUE
KaJpOBOM CITY>KObI TOCYJapPCTBEHHOI'O OpraHa no npopuiakTUKe KOPPYyHNLIHUOHHBIX
YU HHBIX MpPaBOHApPYLIEHUH JHOO K JOJDKHOCTHOMY JIMIYy KaJpOBOM CIIykObl
rOCyJapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy 1o NpoUiIaKTUKe
KOPPYILMOHHBIX U UHBIX TPaBOHAPYIICHHM.

[TucemenHoe oOpalieHue rpakJIaHuHa O Jlay€ COIACHUsl B COOTBETCTBUU C
gacTtbto 1.1 crarbu 12 ®depepanbHOro 3akOHa KOMHUCCHS 00s3aHa PacCMOTPETh B
TEUEHUE CEMM JHEH CO JAHS IMOCTYIUJICHHs YKa3aHHOI'O OOpalleHHsl B IMOPSJIKE,
ycTtaHoBieHHOM Yka3oMm IIpesunenta Poccuiickoit @enepanuu ot 1 urons 2010 .
Ne 821 «O komuccHsX MO COOMIOACHUIO TPeOOBaHMM K CIIYKECOHOMY ITOBEICHHIO
(enepanbHBIX TOCYIApPCTBEHHBIX CIYKalIUX U YPEryJUpOBaHUIO KOHMIMKTA
UHTEPECOBY (Hanee — YKa3), U O NPUHATOM DPELICHWH HANpPaBUTh TI'PAXIAHUHY
NUCHbMEHHOE YBEIOMJICHHE B TEUCHHME OJHOTO padouyero MHA U YBEJOMUTH €ro
YCTHO B TEYCHHE TPEX pabOUuX THEH.

3acenaHne KOMHCCHM IO YKa3aHHOMY BOIPOCY MPOBOIUTCS Ha OCHOBAHHHU
ab3amla Broporo mnoamnyHkrta ©O) mnyHkra 16 IlomokeHHss O KOMHCCHUSIX TIO
coOmtonieHnt0  TpeOOBaHMK K  CIyXEOHOMY  MOBEACHUIO  (eAepalibHbIX
TOCYJapCTBEHHBIX CIYXallMX W YPEryJUpOBaHUIO KOH(MIMKTa HMHTEPECOB,
yTBEpKJIEeHHOTO YKka3oM (manee — IlonmokeHuwe), 1Mo wuToraMm KOTOpPOro B
COOTBETCTBUM € NMYHKTOM 24 IlonoKeHWs NPUHUMAETCS OJHO W3 CIEAYIOIIMX
pELIEHNM:



a) 1aTh IPAXKJAHUHY CONNIACHE HA 3aMEIICHHUE JOJDKHOCTH B KOMMEPUYECKON
WIN HEKOMMEpPYECKON OpraHu3aliy Ju00 Ha BBINOJIHEHHE pabOThl HA YCIOBMSIX
IPaKJAHCKO-IIPABOBOTO  JIOTOBOpPAa B KOMMEPUYECKOM WM HEKOMMEPYECKON
OpraHM3alliH, €CIU OTJENIbHbIC (PYHKINHU MO TOCYAaPCTBEHHOMY YIIPABICHUIO ATON
OpraHU3aIMeH BXOJWIH B €TO JIOJDKHOCTHBIE (CITyKeOHBIC) 00S3aHHOCTH;

0) OTKa3arb IpaXxJaHUHY B 3aMEIICHUM JOJKHOCTU B KOMMEPUECKOW WIIH
HEKOMMEpPYECKOM OpraHu3aluu JHUOO B BBIIOJHEHUMU padOThl Ha YCIOBHSX
IPaKJaHCKO-TIPABOBOTO  JIOTOBOpPAa B KOMMEPUECKOM WM HEKOMMEpPYECKON
OpraHu3alliu, €CIH OTAeNIbHbIE (YHKIIMU MO0 TOCYIapCTBEHHOMY YIIPABICHUIO 3TON
OpraHu3alieil BXOAWUJIM B €ro JOJKHOCTHBIE (CIy>K€OHbIE) OOS3aHHOCTH, U
MOTHUBHPOBATh CBOW OTKa3.

Heobxonumo yuuThIBaTh, YTO B COOTBETCTBHUM C 4YacTbio 2 cTaTbu 12
@denepallbHOTO  3aKOHA  HA  TpPaXJIaHWHA,  3aMENIaBLIETO  JIOJKHOCTh
TrOCYyIapCTBEHHOW  WJIM  MYHUIUNAJIbHOM  CIyKObI, IEepeYyeHb  KOTOPBIX
YCTAaHABIIMBAETCSI HOPMaTUBHBIMHU ITpaBOBbIMU akTaMu Poccuiickoint denepanuu, B
TEYEHHE JIBYX JIET IOCJI€ YBOJBHEHHUS C TOCYIAPCTBEHHOM WJIM MYHULMUIIAIbHOU
CIy>)XObl ~ BO3JIO)KEHAa  OOS3aHHOCTh MPH  3aKIIOYEHUH  TPYAOBBIX  WIH
IPa’kIaHCKO-TIPABOBBIX JIOTOBOPOB Ha BBINOJHEHHE paldOT (OKa3aHHUE YCIyT),
YKa3aHHBIX B 4acTU | HacTosel cTaThbu, cOOOLIATh pabOTONATENI0 CBEACHHS O
NOCJIETHEM MeCTe CBOEH CitykObl. O0s13aHHOCTh MH(DPOPMUPOBAHUS pabOTOAATENS
O  3aMEUIeHWM  JOJDKHOCTH,  BKJIIOYEHHOM B YKa3aHHbIM  II€pEYEHb,
pacnpoCTpaHseTcsl Ha BCE Clydad 3aMEUIEHUs] Ha YCIOBHSIX TPYAOBOIO JOroBopa
JOJKHOCTH B OpraHU3alMK U (WJIKM) BBINIOJHEHHUS B TaHHOW OpraHU3aluu paboThl
(OKa3aHuUsl TaHHOW OpraHM3allMU YCJIYT) B TEUEHHUE MecsIa CTOMMOCThIO OoJiee cTa
TBHICSY pyOuieii Ha YCIOBUSIX I'PaK1aHCKO-ITPABOBOIO ZOTOBOpA
(rpa’IaHCKO-IIPABOBBIX JIOTOBOPOB) BHE 3aBUCUMOCTH OT TOTO, BXOJIWJIN WM HET
oTAeNbHble (YHKIUM TOCYyAapCTBEHHOTO (aJIMUHUCTPATUBHOIO) YIIpaBJICHUS
JAHHOW OpraHu3aluedl B JOJDKHOCTHbIE (CiIy)kKeOHbIE) O0O0S3aHHOCTH TIO
3aMeNaeMor TPaKIAaHWHOM paHee JOHKHOCTH TOCYIapCTBEHHOUW ciyObl. [lpu
uH(OPMHUPOBAHMU paboToAarenss TIpakJIaHWHY PEKOMEHIYETCS OIHOBPEMEHHO
COOOIIUTh 00 OrpaHUYEHMSIX, HajJaraeMblx Ha HEro crarbei 12 dexepanbHOrO
3aKoHa, 00 o0O0si3aHHOCTHM padoromarenss BO UCIOJIHEHUWE dYactu 4 crartbu 12
®denepanbHOrO 3aKOHA COOOIIMTH B JECATUIHEBHBIA CPOK O 3aKIIOYEHUH TAKOTO
JIOTOBOPA MPEJCTABUTENI0 HaHUMATes (paboToAaTeNI0) MO MOCISTHEMY MECTY €ro
CIyxObl B TIOpAJIKE, YCTAHOBJIEHHOM IMOcTaHoBiIeHHEM IIpaButenbcTBa
Poccuiickoit denepannu ot 8§ cenrsops 2010 . Ne 700, a takke O TOM, YTO
HEUCIOJIHEHUE paboTo/aTesieM TaHHOW 00SA3aHHOCTH B COOTBETCTBUU C YACThIO 5
cratbu 12 ®@enepanbHOr0 3aKOHA SABISIETCS MPABOHAPYLIEHUEM W BICYET
OTBETCTBEHHOCTh B COOTBETCTBHUH C 3aKOHOAATEIbCTBOM Poccuiickon denepanumu.

Bmecrte ¢ TeM, npusitue pemieHus o HEOOXOAMMOCTU TOJIYYEHHs COIIacus
KOMUCCHUH SIBJISIETCSI OTBETCTBEHHOCTbHIO IpakJaHNHA (OBIBILIEr0 rOCYIapCTBEHHOTO
ciayxamero). Ilpy 53ToM HeoOXOAMMO  YYHUTHIBaTb, 4YTO HECOOIIOACHUE
rpaXJIaHUHOM JaHHOTO TpeOOBaHUS B COOTBETCTBUU C 4acThio 3 crarbu 12
®denepanbHOTO 3aKOHa BJIEUET peKpalleHue TPYAOBOTO WIH



IPaKJAHCKO-TIPABOBOTO JIOTOBOpA HA BBIMOJHEHUE paboT (OKa3aHHWE YCIyT),
3aKJIFOYEHHOTO C HUM.

B 9T0i1 cBsi3M rpakIaHWH MPU OMpeNesIeHUd HEOOXOAMMOCTH TONyYCHHUS
cornacusi KOMHCCUU JIOJDKEH OLEHUTh CBOM JOJKHOCTHBIE (CIIyKEOHBIC)
00s13aHHOCTH Ha NpPEeIMET B3aUMOJEWCTBHS C OpraHU3alueld, O3HAKOMHUTHCS C
PaBOYyCTAHABIMBAIOIIMMHU, OTYETHBIMU M WHBIMU JOKYMEHTaMU OpraHHU3alliy B
YaCTHU BO3MOXKHOTO HAJIUYMSI B3aUMOCBSI3U CEphl AEATEIbHOCTH OpPraHU3aIUu C
NOJIHOMOUMSAMU ((DYHKIMSIMU) TOCYIapCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3ameniang JOJKHOCTb, B IEJSIX TMPUHATHS pelIeHUs] 00 OCYIIECTBICHUH JH0O
HEOCYIIECTBJICHUH UM B OTHOIIECHWU JAHHOW OpPTraHU3allMu OTIEIbHBIX (DYyHKIIUI
TrOCYIapCTBEHHOTO YIPABICHUSI.

B nynkte 4 cratbu 1 @enepanbHOro 3aKoHa OMPEACIICHO, YTO K QYHKIUSAM
rOCyJapCTBEHHOTO,  MYHMIIMNAJIBHOTO  (aJIMUHUCTPATUBHOTO)  YyMpaBIEHUS
OpraHHU3alUel OTHOCATCS MOJHOMOYHUS TOCYAAPCTBEHHOIO WJIM MYHULIHMNAIBHOTO
CITyXaIllero MPUHUMATh 00s3aTeNbHBIC JJIS WCIIOJIHEHUS PEIICHUS MO0 KaJpOBBIM,
OpraHU3aIMOHHO-TEXHUYECKUM, (DHUHAHCOBBIM, MAaTEPHAIBHO-TEXHHUYECKUM WITU
WHBIM BOIPOCAaM B OTHOILIEHHM JAHHOW OpraHu3alyy, B TOM YHUCJE pEIICHUS,
CBA3aHHBIE C BblJaued paspelieHuii  (JIMLEeH3UH) Ha  OCYIIECTBICHHE
ONPENICICHHOTO BHUJIa JESITEIbHOCTA M (WJM) OTACNBbHBIX JCUCTBUNM JaHHOMN
OpraHu3alueu, TMO0 TOTOBUTh MPOEKTHI TAKUX PEIICHUM.

Cnydasmu, KOrja Jada comjlacus KOMHCCHEW He TpeOyercs, SBISIOTCS
CJIeIyIOLIUE CUTYallUU:

° TpaKJaHUH TIEPEXOUT Ha PabOTy MO TPYIOBOMY JIOTOBOPY B JAPYToi
rOCyAapCTBEHHBIN OPraH;

° rpaXJaHUH yYacTBYeT B JEATENbHOCTH OpraHa YIpaBJICHUS
KOMMEPUECKOM opraHu3aiiueit B ciiyqasix, yCTAaHOBJICHHBIX (pe/iepalibHbIM 3aKOHOM;

° IpaXKJaHUH OCYIIECTBIIST OTIEIbHBIE (PYHKIIMU TOCYIapCTBEHHOTO
yIpaBIICHUs, HAlpaBJICHHbIE HA HEOMPEICICHHBIA KPYT JUIl B KOHKPETHOM cdepe,
B KOTOpPOW (YHKIIMOHUPYET OpraHu3aius (MOArOTOBKA MPaBOBBIX aKTOB M HMHBIX
YOPABICHYECKUX PEIICHUM, CBS3aHHBIX C PETYJUPOBAHMEM JaHHOU cdepbl
NEATEIIbHOCTH), U TP 3TOM HE COBEpIIAN AEHCTBHI, KOTOPbIE MOIIIA CO3AaTh IS
JAHHOW OpraHu3allud HapsAy C JAPYTMMH OpTraHU3alHMsIMU B JaHHOU cdepe
NPUBWIETUU U IPUOPUTETHI.

Yacrteio 6 crateu 12 denepanbHOro 3aKkOHa MPETyCMOTPEHO, YTO MPOBEPKA
COOMIONEHNs TPAXKJAHMHOM 3alpera Ha 3aMElIEHUE Ha YCIOBHUSAX TPYIOBOIO
JIOTOBOpa JOKHOCTA B OpraHu3aluud W (WiIM) Ha BBINOJHEHUE B JaHHOU
opraHuzanuu paboT (OKa3aHWE MAHHOW OpraHU3alMd YCIYr) Ha YCIOBHUSX
IPa’KJaHCKO-IIPABOBOTO JI0TOBOpa (Tpak1aHCKO-IPABOBBIX JOTOBOPOB) B ClIydasX,
NPEIYCMOTPEHHBIX  (hellepadbHBIMU  3aKOHAMH, €CJIM  OTJeJbHbIe (YHKIIHUH
rOCYIJapCTBEHHOTO YIIPABJICHUS JAHHOW OpraHu3alueld BXOAWIN B JOJDKHOCTHBIE
(cmy>xe0HBIe) O0S3aHHOCTU TPAXKIAHCKOTO WM MYHUIMIIAJIBHOTO CIIYyXKAalllero, U
coOmronieHust paboTojaresieM YCIOBUNM 3aKIIOUEHUS TPYAOBOTO JOTOBOpA WIIH
COOMIONIEHNs YCTIOBUM 3aKIIOYEHHS TPaKIaHCKO-TIPABOBOTO JIOTOBOPAa C TaKUM
rPaXXJIAaHUHOM OCYIIIECTBISIETCSI B TOPSAKE, YCTAaHABIMBAEMOM HOPMAaTHUBHBIMU
npaBoBbIMU akTamu Poccuiickor denepanumu.






